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Sprint lost revenue, lost customers, suffered damage to its reputation, and incurred

increased operating expenses. Id..., at 13.

29. ACSI similarly testified that it had experienced significant problems

in obtaining unbundled loops from BellSouth, and that its customers had experienced

severe service disruptions, including disconnection of service and lack ofnumber

portability. Murphy Testimony, at 11-12. As a result, ACSI had to hold back customer

orders. Id..., at 13. Moreover, despite BellSouth's contractual commitment to "cut over"

loops within a 30 minute window, with interruption of service for less than five minutes,

"[c]utover intervals of over two hours are still routine occurrences." Id..., at 13-14.

Further, ACSI also experienced "extensive outages across virtually all of its customers in

Columbus, Georgia due to a failure ofBellSouth's number portability systems." ld.., at 14.

30. Faced with this sworn testimony that BellSouth had impaired the

ability ofnew entrants to compete, BellSouth proposed -- and the SCPSC adopted -- the

conclusion that such testimony does not "rise to the level of proof." SCPSC SGAT Order

at 59. More astonishingly, the SCPSC declared that even if such testimony could be

considered evidence, i1~ irrelevant:

Even if there were actual proof in this record of inferior service by BST, this
proof would be irrelevant to BST's compliance with its duties under Sections
251, 252(d) and the competitive checklist to made [sic] functions, capabilities
and services available to CLECs. No one disputes that the issue of service
quality is an extremely important one; it simply has no place in this proceedini.

SCPSC SGAT Order at 59-60 (emphasis added).

-
-

31. The SCPSC's conclusion that service quality "has no place in [a
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Section 271] proceeding" is plainly wrong. The competitive checklist clearly requires a

finding that, at the time ofits application, the BOC is providing interconnection, access to

unbundled network elements and resale "in accordance with" the requirements of Sections

251 and 252 including the "nondiscrimination" requirement. 47 U.S.c.

§ 271(c)(2)(B)(i-ii). The SCPSC does not dispute that issues of service quality are

relevant to these requirements but contends -- incorrectly -- that they do not become so

until after interLATA authority is granted. 11

C. The "Functional Availability" of Interconnection, Unbundled
Network Elements. and Resale Services

32. The SCPSC SGAT Order adopts verbatim BellSouth's proposed

finding that BellSouth had technical service descriptions in place for interconnection,

UNEs, and resale services. SCPSC SGAT Order, at 30,32,43,45, and 53. The SCPSC

SGAT Order further found that BellSouth had tested the availability ofUNEs and resale

services. !d.., at 42. But the SCPSC did not and could not have reviewed these technical

descriptions or test results because they were never entered into the record. Rather, the

SCPSC, in adopting BellSouth's order, made these determinations based on no more than

the testimony of a BellSouth witness that such technical service descriptions and test

results existed. Under cross-examination, this witness admitted that IlQ technical service

According to the SCPSC SGAT Order, the provision of discriminatory access and
interconnection is "irrelevant," because section 271(dX6) ofthe Act provides for an expedited
complaint process if a BOC ceases complyim& with its obligations under the competitive
checklist~ it has received in-region, interLATA authorization. SCPSC SGAT Order at
60.
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descriptions were placed into evidence by BellSouth (testimony ofKeith Milner, BellSouth

Telecommunications, SCPSC Docket No. 97-101-C, at Vol. 3, p. 73 (July 8, 1997)

("Milner Testimony")), and that the test results were included in binders (ill. at 119) that

were not admitted into evidence in the state 271 proceeding. SCPSC SGAT Order, at 67-

68.

33. Moreover, Mr. Milner made clear in his testimony that the "testing"

conducted by BellSouth related only to whether a single test order could be provisioned,

maintained and billed by BellSouth. It did not encompass whether BellSouth could or

would provide CLECs access to such elements or services in a nondiscriminatory manner.

Milner Testimony, Vol. 3, at 124, 144. Further, Mr. Milner candidly admitted that

BellSouth could not provide mechanized billing for the unbundled local switching network

element. ld.., at 141-42.

34. Further, AT&T and other CLECs testified that, in fact, the items

required by the competitive checklist were not being provided or generally offered by

BellSouth. In addition to BellSouth's failure to provide nondiscriminatory access to its

operations support systems, AT&T testified regarding the problems it was having in

obtaining two-way trunking from BellSouth as required by its interconnection agreement,

because BellSouth was insisting that this matter had to be handled through the bona fide

request process. Prefiled Testimony of John Hamman, AT&T, Docket No. 97-101-C, at

12-13 (SCPSC, Jun. 20, 1997). Mr. Hamman also testified, among other things, that

BellSouth could not provision combinations ofunbundled network elements to AT&T as
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required by the Act and the Commission's Regulations, that BellSouth had refused to

provide direct routing to AT&T, and that BellSouth would not provide CLECs access to

all the features and functionalities of the local switch. ld.., at 20-21,32. As set forth

above, ACSI and Sprint testified that BellSouth was not meeting the generous intervals in

their interconnection agreements for the provision of unbundled loops, and that

BellSouth's provision of such loops and interim number portability was so deficient that

their customers had suffered significant service outages. As a result, both ACSl and

Sprint had been unable to provide competitive service and had lost customers and

goodwill. Finally, the South Carolina Consumer Advocate testified that the SCPSC could

not verify compliance with the competitive checklist "based on the evidence presented by

BellSouth," and that allowing BellSouth to provide in-region, interLATA service "without

full compliance with Section 271, will perpetuate the local exchange monopoly." Prefiled

Testimony ofAllen G. Buckalew, on behalf of South Carolina Consumer Advocate,

Docket No. 97-101-C, at 6, 10 (SCPSC, Jun. 1997).

35. Yet, despite BellSouth's failure to produce evidence demonstrating

its nondiscriminatory provision of access to UNEs and resale services, and despite the

testimony presented by AT&T, ACSl and Sprint that BellSouth was not in compliance

with the competitive checklist, the SCPSC SGAT Order reversed the burden of proof and

found BellSouth to be in compliance, stating inaccurately that "AT&T, MCl, and others

... offered no evidence to dispute that BST has, in fact, been providing the checklist items

in substantially the same time and manner as it does for its retail operations." SCPSC
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SGAT Order, at 29.

D. Nondiscriminatory Access to BdlSouth's OSS

36. The BellSouth-drafted order adopted by the SCPSC found that

BellSouth was providing access to its OSS that is substantially the same as, and in many

cases better than, that which it provides to personnel supporting BellSouth's retail

customers. SCPSC SGAT Order at 33. In adopting verbatim this BellSouth-proposed

finding, the SCPSC ignored the fact that there was almost no practical experience

involving CLEC use ofBellSouth's primary pre-ordering interface, LENS, or its primary

ordering interface, ED!. At the time of the hearing, less than ten orders using LENS had

been placed in South Carolina, and throughout BellSouth's nine-state region less than a

thousand orders had been placed via LENS. Testimony ofWilliam N. Stacy, BellSouth,

SCPSC, Docket No. 97-101-C, Vol. 3, at 61 (July 8, 1997) ("Stacy Testimony"). Further,

AT&T was the only CLEC that had completed service readiness testing for ED!. ld..., at

69. Despite this lack of practical experience, BellSouth submitted no specifications or test

results to prove the nondiscriminatory nature of access to its operational support systems.

Testimony of Gloria Calhoun, BellSouth, SCPSC, Docket No. 97-101-C, Vol. 1, at 254,

Vol. 2 at 35,69-70, 74 (July 7, 1997) ("Calhoun Testimony"); Stacy Testimony, Vol. 3, at

60, 77-78.

37. Moreover, BellSouth's own testimony at the state 271 hearing

established that it does not provide the required nondiscriminatory access to its OSS. For

example, BellSouth witnesses testified that CLECs using LENS are required to enter data
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twice and that such re-entry takes additional time. Calhoun Testimony, Vol. I at 271.

See also Stacy Testimony, Vol. 3, at 77-78 (system response time is only a portion of the

time it would take to generate an order). Further, BellSouth has not attempted to

determine how long it would take a CLEC to place an order using LENS compared to the

length of time a BellSouth representative would need to place an identical order. Stacy

Testimony, Vol. 3, at 59.

38. BellSouth's witnesses also identified inherent deficiencies in the

Inquiry Mode ofLENS that would be experienced by those CLECs that use LENS for

pre-ordering and EDI for ordering - the use of the interfaces that BellSouth recommends,

and which BellSouth anticipates will be used for 80% of CLEC orders. Calhoun

Testimony, Vol. 2, at 58. For example, when a CLEC accesses BellSouth's OSSs using

LENS' inquiry mode, the CLEC cannot access the full functionality ofBellSouth's Direct

Order Entry Support Applications Program (DSAP) and thus, unlike BellSouth's

marketing representative, does not get a firm calculated due date. Calhoun Testimony,

Vol. 2, at 66; Calhoun Testimony, Vol. 1, at 270 (due dates are different depending on

which mode ofLENS the CLEC uses).

39. Similarly, a CLEC seeking to obtain pre-ordering information via

the LENS inquiry mode concerning a new customer's street address, the available features

and functions in the serving central office, telephone numbers available for assignment,

and installation dates, must validate the customer's street address four times - once to

obtain each piece of information. Calhoun Testimony, Vol. 2, at 60-61. By contrast, the
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system used by BellSouth's representatives integrates pre-ordering and ordering functions

so that the service order is automatically populated by the pre-ordering system. Calhoun

Testimony, Vol. 2, at 58.

at parity with that enjoyed by BellSouth's representatives (and BellSouth's customers).

-
-

40. The Firm Order mode ofLENS also does not provide functionality

-
-
-
-

-
-
-
-
-

Thus, if a BellSouth customer seeks to change an order, e.g., to add another line or new

service feature, the BellSouth representative can change the existing order while the

customer is on the line. Calhoun testimony, Vol. 2, at 25. By contrast, a CLEC using

either LENS or EDI cannot do so. ld..., Calhoun Testimony, Vol. 2, at 72. With LENS, a

CLEC can only change the due date of the order or cancel the order in its entirety.

Calhoun testimony, Vol. 2, at 72. In addition, LENS states that a premises visit is

required even for an order to convert service "as is," which require only a software

change. Calhoun Testimony, Vol. 2, at 20-21. Further, orders for unbundled network

elements submitted via LENS will be processed manually by BellSouth. Calhoun

Testimony, Vol. 1, at 253-54, Vol. 2, at 21-22; Stacy Testimony, Vol. 3, at 70-71.

41. There was also testimony that in addition to the disparity between

CLEC access to BellSouth's OSSs and that enjoyed by BellSouth's representatives, the

primary pre-ordering interface is constantly changing and will continue to do so for the

next six to nine months. Calhoun Testimony, Vol. 2, at 54. Information concerning these

changes is communicated to CLECs via the LENS User Guides, the latest ofwhich was

issued over three months ago on June 17, 1997. Calhoun Testimony, Vol. 1, at 274.
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- 42. In sum, because it was based on nothing more than assertions by

-
-
......

-

-

-
-
-
-
-
......

12

BellSouth, and was supported neither by evidence ofcommercial usage, inter-company

testing, or even a review of results of intra-company testing, the SCPSC's "findings"

regarding OSS should be given no weight. 12

E. Rates for Unbundled Network Elements and Resale

43. The "finding" in the SCPSC's Order that the rates in BellSouth's

SGAT for unbundled network elements and interconnection are based on cost and comply

with the requirements of Section 252(d)(I) are not supported by evidence in the record,

and are in fact contrary to prior SCPSC findings. The rates in the SGAT come from the

AT&T-BellSouth arbitration proceeding. Many of those interim rates came, in tum, from

an interconnection agreement that BellSouth had negotiated with ACSI, and from

BellSouth's tariffs. In the AT&T arbitration proceeding, the SCPSC adopted these rates

for "interim" purposes, and ordered BellSouth to provide "verifiable cost studies" which it

would consider in a separate proceeding. SCPSC Arbitration Order at 15. The SCPSC

did not find in the AT&T arbitration proceeding, or in any other proceeding, that any of

those rates complied with the requirements of Section 252(d)(I).

44. BellSouth has since submitted cost studies in the SCPSC's cost

Moreover, AT&T submitted extensive testimony regarding the problems it was having
accessing BellSouth's operations support systems and demonstrating that BellSouth, in fact,
was not providing nondiscriminatory access as required by the Act and the Commission's
regulations. ~ Prefiled Testimony of Jay Bradbury, Docket 97-101-C (SCPSC, Jun. 20,
1997).
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proceeding, but the SCPSC has not issued any findings in that proceeding, and hearings

are not scheduled to begin until December 1997. BellSouth did not enter its cost studies

into the record of the SGAT/Section 271 proceeding, nor rely on those studies. At the

hearing, AT&T and MCI pointed out the SCPSC had never found the rates included in the

SGAT to be cost-based, and submitted affirmative evidence demonstrating that they did

not satisfy the Act. See Prefiled Testimony ofDon J. Wood, on behalfofAT&T and

MCI, Docket 97-101-C, at 14-20 (SCPSC, Jun. 20, 1997). But BellSouth stood by its

position that since the SCPSC had approved the "interim" rates in the context of the

AT&T arbitration proceeding, nothing more was required. Nevertheless, and despite its

refusal to do so previously, the SCPSC SGAT Order adopts BellSouth's proposed findings

and conclusions that its SGAT rates comply with the Act. 13 The order includes minimal

explanation, and no review ofthe record, since there was nothing in the record to review.

45. During the proceeding on its SGAT, BellSouth followed a similar

approach with respect to the wholesale rate for services subject to resale. That is,

BellSouth used the 14.8% discount adopted by the SCPSC for purposes of the arbitrated

AT&T-BellSouth interconnection agreement. BellSouth did not submit evidence

The BellSouth-drafted order does not contain any explanation for its findings that the SGAT
rates taken from BellSouth's tariffs are cost-based. With respect to the rates derived from the
ACSI-BellSouth negotiated agreement, the order merely asserts that such rates "certainly
were not set by the parties without reference to the cost of the services to be provided."
SCPSC SGAT Order, at 55.
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supporting this discount in the SGAT/Section 271 proceeding. 14

46. The avoided cost discount was adopted by the SCPSC at its agenda

session at which the commissioners voted on issues in the AT&T-BellSouth arbitration.

To the best ofmy knowledge, there is no transcript of the meeting. I attended and clearly

recall the events of that meeting, however. At the meeting, one of the commissioners

made a recommendation that the SCPSC adopt the "actually avoided" cost methodology

proposed by BellSouth (and reject the "reasonably avoidable" cost methodology adopted

in the Local Competition Order), and establish a wholesale discount of 14.8%. Another

commissioner then asked if this would be "the lowest [discount] in the region?" The

commission who made the recommendation responded that it was "probably the lowest in

the country." The commissioner then stated that this was "Good." The first

commissioner then stated "Yes," and the other commissioners nodded approvingly.

- 47.

CONCLUSION

For the reasons set forth above, the Commission should accord no

-
-
-
-
-
-

14

weight to the SCPSC SGAT Order.

As explained in the affidavit ofPatricia McFarland, submitted herewith, that discount does
not comply with the Act.
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I declare under penalty of perjury that the foregoing is true and accurate

to the best of my knowledge and belief.

Executed on October&, 1997.

t( L1f)Ync~
~p.MCNeely 0-

SUBSCRIBED AND SWORN TO BEFORE ME thisMay of October
1997.

Notary Public

My Commission Expires: Notary Public Gwlmtett County, Geor;ia
My CowniAion Expltel Match 14dl, l8I8
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aDd non-dllcri1d.natory QQ1\d1tlcma or lla1t&ti.ou all the

r •••la of 1:elecc:.IUtU.cations ••rvices, ucl we ~C'efoA
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con4it.icm ou rall", wiQ reapect t.o the CMs. ellAl an

deaigM4 to respond. to speclfic cOlftP8tl~1.. challenges on

castcaer-by-eustc.er basil. As ..llSollth argue. the

ccm~l"&et pr1ce for the.. .ervices baa alreedy been c:UseoW\ted

Irca ~ uriffe4 rate in onSer to Met: ca.pet:lt1on.

(2) 1IU.t~ and conditt.., bcl11dla-r ue ad ....

reauictioa., If Ally, allaal4 be applied to Rsal. of

Belllaatb a~lcea1

Until furtber order of this co-t.l.loD, W8 holeS tbat. the

pre.eRt "f'lf! r ••triet.i.ons for BellSouth ••rvic.. shall

~i1\ ill place aiace Ue". has been no lbawiftIJ that the

restrictions aet. forth in 8811SO\lth'l tarizfs are

1IJ\r•••onable andIo~ lSlICl"1alM't.cn'y. ~ cc:.ai••lon allowa

..11Sou~ t.o apply any use 01' user re.tr1ct.ioa or tel"1l or

condi~ion foUDd in the rel..ant tariff of tM ••rvlc. betA9

r.sold when it rel.lls ~t .ervie. to wbolesale cuata.era.

....le of Bell80uth'. retail services lull ~ satJject to the

~l'IIS aftCS condition. current.ly ccm~ained in ~ ~.ale

service ~riffl. UpoD '.tition to tbil com-is.ion, AT'~ ..y

challenge any teras and eonditlOQI whicb it conUftd. are

unr_aonab1e O~ c:Uacl'1aiftAtozy. 110 _ re.tr1C1:1on. haft

been propo.ed f .. or ,,111 he 1IIpl-.muct upon the resaid

• ...."ice.. croa. cl•••••111ft9 1. specif1call, plObib1Ud.If. ca.1.e101l alao adopt. the ia1:Ut.UA joil\~ 1IUuClng

natrict10A !cnmd LR the ~ (1271 (.) C1t I •

(3) ...~ an dae appnp&-iate 8t:aadaz'U, if 8RJ', for

pedOZ'MSaCe Mtr1c., ....lee rut:ant.1aa, ad QUality
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••S1IZ1UICa related to .....ices Jl&'VYi.decl _ IeUlo'ath for

E"e&a1e ... 'Dr ..work e1_~ pz"CWidM to .,., by

..11saat1l?

~IU.. Ca.al••iDn flUs t.bat it i.. ftQ~ nee•••ary to

••tabliah addit.ional perto~. and ••rvie. _sur_nt••

This Ca.ai••lon already bas service ma..ur n~s 1n plaea.

BellSOuth ...t. provide ~ .... qulity of ic•• to A4f'~

that. i.t. ~vide. to ita own cultomars, a. it. bas c~tt.d to

do. A~'~ hal a righ~ to subait ca.plaintl to the ComaLa.1OA

should it f ••l tlaat any ••rvice is oot caaparule. We

believe t:laat this decision co.aport. vit:h the Act aDd 'tile

fCC's Order. within ninety l '0) days of the a»prO¥al of ~e

AVZ'e...ftt, Bel15cNtb aDd At"'! aust ...t ~o d..elop Ad4ttional

...sur..nts, if need••

(& ) .s1: 8eUIaDUa tab 11Jumoial rupaaa1bill~ lozo 1~.

OWl' aetioM iD caoaiDg, ~ ita lac:k o~ act10A 1a pE'WlDltlAg,

arabi11..1. or 1IIICOl1ac:tiJ:ale .,~ ........,

~be Ca-1••ion adopt.a A'f'tr'. posit.100 on this i ••ue.

Bell&ou~ ia t~ ollly Puty in the position to preyeftt the

error. tba~ lHcl 'to Uftbill&bl. or usacoll-*lbl. rev.nue.

t •• , coft.l.~t with t:be Act, u.ll5aa'th sbould eoIipIDI.t.e

A~'~ far revenua 10•••• cau••d br "llSOQ~'s errore. A a8W

.ft~r_t•• 1Mbl11tJ' to rectll" all appropriate ,.evenus would

s11beean~1allf 1IIpaizo tu cQlllPK1uve 1IU1cet.. ftiII CCl ••1••icm

lack. ~ juri.diction ot' lev1sla1:iyely-gt'8ftted .utM¥'lty t:o

1IIpa•• peulti•• or f1M1 W1der this 1••1M.

(S) S1aaaJd 8lIll101atb be I:1I!qalt'8d to ptuv1cle nal-ts. ...
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iAter.tet:lft ..... YU .1ect;nla1c 1at.erf--. ••~ _

A'I.~ m perfOftl t;ba follaw1Dga pn-unice ordu'ln9.. ~lce

t:roub1e repart1Dg, aen-ice order proce••bg ud pra.1s1oniJl9,

cg.t'all" u...,. c!au t:.r_fer, ad 10eal~_~,

If ~. proee•• zwauu- t!ae d8ftlq' "t of IIdd1ti.el

capabilU:1a, ud coau an i.Iacarred, bow .bDuld t:IIo.- 0D8U

be zwcaveredl' ('!be ••rt1•• unaunced a~ t.IIe bear1D9 tbat,

with tbe 4IZC.~lDn af the cost raCOYery i ••lIe, "lllou~ UId

MI! have "sol.'" th1.. i ••WI.)

A~i~ offer. 1ft its Brief ~ha~ tbe coati al.eeiated w1~

iJap1.eMIlt.iftCJ alectroa1c in1:ariaces .bould be sh&ncl equitably ,

IlIDODt all partie. wbo benefit fram tho•• !.J\urfac... A'f'~'.

po.it,1on on tilt• .i..sue 1s adop~ upan tU followiJlq

cmuUtiOAt 'rU Puty r8CJ\l••t,.i.ng the .~cl.1 arraQle-nt: fOZ'

d.aU ace... .1101114 pay fW' tbe <ttwela..-ntal cost for

pravicli.ng the accesa. 8aw.vel" , i.t othet' Parti.. ~ue.t ~.

._ 01' s1a11ar ace••• and benefit frOll the dn.l~t,

tM.e other partWs abwld .bare tu cost., BAd A~" would

then be refunded & proport1.onate sbare 01 the co.~. we
coac11lde that t.IMI sys~ &lid deli,9l'l lIOCSif1c:at1oRS nee•••uy

t.o Jm"1de ... entrants thlt service and cape11it1es .ue" .1

'tIaoI. requuted by Alfi'l' in tb1. procaediq an r...aaably

nece•••zy to ••tAblis" the 1nfra.tnacblftt uce••&l'y to

accCIIIIPllsh tM goal. of the Act .. will 1lltiJlataly be_fit

-an,. caapeUDg f4cal axcll&nte CAtTiere.

(Il U.~ ~1. IIItlllOath t • loea1 .........nlee,

ar porcIaa 1UPIMI.dlecl local ...1~. i. it t~-t.c&111
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f ...W.. GZ' .....1M IIfIPI'GPriat.a a &"CIaU OSMW.~&" ""Sea

and direc~ •••1R.eDc:e c:aJ.ls d1reot.1~ to .1". pl.UON1'

A"I'1' reque.ta custoaiaed routiIUJ of opu-ator and di"et:ozy

•••1.~. calli to provide SOUth earclina COft.~r. vi~b

COft.8nieDt ace... ~ tllelt' clloa. loc:al ••rvlce pnwidaZ' in

order to AVoid. c:astc.er confu.ion. Tbe CO-i••ion adop~a

A~''r'. poaition Oil tbia i.ssue. 8e111outb a_11 reNte ,,'af
cuatGlllJrs to A211' for operator aDd diractety ...isuftCa

••rv1c:... ftenfore, a C:UltGaer will he abl. to have hi. or

ber call. rautacl t.o tJwa opel'a~rs af auctl eultaur' a clao••a

local ••"lee prov:i4u'. t.1De class coda. ,ball be u'til1aad

as rec:aa.eaded 'by Alfl'f on 0 fint. ca-e, firet lerve buts.

"llSou~ aDd A4JlIf are encouraged to contlllu tbir efforts

to deve1~ • loq-ura MvDCtd %1lt.el11gellt. ..t:work (wAI.")

based .Qlu~1CU\ to the ••lec::ti.ve ro1J~1n9 iane.

(1) _at AD~ local ue"" CU'Z'1ez" bnDd

Ie"1&:.. sold aJ:' it&tQl'8t1cm pmwided to~. Oft belul11

of .,ft (fta cmly reIWl1lliDcJ a.~t of this issua is 1:be

braDdt q of operator ••rvlc:es aDd clirec:torJ' aa.l.~anc.).

"fhis ea-l_.1on finds tJaat. brudiaCJ i. tecblU.eal1,.

f ...1bl. and _hould be 1IIpl-.ntad. Bl'u4i1al of .e"ic.. 1.

1apon.u.t to caan-rs beca••• 1~ 81i11iMtes c:ut:Gaer

Contu1aD. we cm!U' 8el1SCN~ ta ..aNI 11ft' opwa~1' acs
dinc:mt'Y ...i.a~anc:e lervlce. "lUi t!ae '-',,, ~I"and. .,..

Bell8cNtJa C.f\AO~ n:M1U call. Me••• of ~i.a.l It.J.tatioa.

OZ' A'I'~ chao... ~ to require direct: l'out1ng to its own

operator and direc:t.Q1"Y .1.1aunc:. plaUol'll. IoWever, It
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..111outJa tlnd. tba~ i~ 1. ftQ~ po••ib1. to Ulpl-.nt brucU.ft9

for A"~' "llSoa~ .u.~ revert t.o ,e,.eric =.,,41119 for all

local exchange proy1den 1Dc:lucUftCJ it••lf.

(I) (or19Wl isne n'J-Mr t) _to ..U ..~ all_ .'If m

appllar em ~ 00ftZ' of BellSOtatJa r • dlnat.D17 in • __r at

1eart~ t:a Bellscmt'.b' • ...-U'...1

!hi. iS5Utt i. not suhj~ to .r~1tratlcm. 8APCO 1. not.

jtu:'lsd1c:t.J.OftAlly subject =arbiuatlO1l uftdar the ~.

D1r~=>, publishing ie • private utter wIl1ell alaaald be

M9oti.tecl between At"•., and IUCO or aft01:Uz" putJll.ber.

BellSOuth bal no ability to control or cS1J:'eet. tU placellleAt

of ~$ OJ." log08 em directory covers. 'l'barefara, AT'!'.

nqast i. 4tNl:i.ac1.

(II (C)rltin&l i ••ue n....r 1.) .. JIe1lIaDt1l ~tda

• ."" witJlt Cal ....d1eb14 aece•• 1:0 AlII t:r1Hen, 01' .t:Ul_

1:IMt _ "'la~ ..lee tJlat it h!qQires &ft~ 1:a ...7

This cc..l••lon concludes that ~,~.& po.ition on this

1'IU 121411 be adopted. ftl1 cOIDi••lon sNtI ~ encauage

~. c!e"el~Clt of an intel11qent network 1ft SCNtb CarOl!u

for the J:Mmefl~ of SOQth Carolina conlQaers. 'the ea.lsliOft

t.httratan ol'deCI lellSOut!l to Uftb\and.l. access to its AI.

tr1.... for UI" in t.M S_ UMU' ill vb1eh "111OU~ u•••

AI. tr!.geera for .ervic•• to ita OW!\ eo.te.ers. In reacbillg

t:lLl. renJ.t, .. fiM tbat tla.R i. DO aeecI for a ..u..tlan

device. !'ba UN af a lIIId.i.ation device ., cau•• Att'"

eu.toIIer. to uperlence an 1ncr.... in poat-4ial del_,.
(b) ~~1JIg ~bUlti•• to U'!!'. CiJiWii~

•
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..,.lce. plaUora7 Oper.t.or •••1.t.aaoe Met. ~ dafillltlan

of • ·Q.~rk el...nt- ~ecaul. ~.s. ..rvice. are

·capabil1t:1es" uSM 1n the tran..i ••ioD, roo~ift9 01' ot:!aer

provi.lon at a t:al.e~lc.~ion. 'Y.~. ~~r.'t" ~e.t to

parella•• braAded operator .ervice. and to ha.e A~"!' cuatoael"S

rOl1te4 1:0 A~''J: operator. is valid aN! r...onable. We bel i.".

.ucb rou~lng of o,peratcr ••rv1ces vill eBb.ac. co-.petl~1on in

South c:uoliaa.

(e) aece.s to CU.tCIIlrs' luide vkiN) _

a110wlav Ui'l to eS1SCoaAeCt. Ud p-oUJld Be11S.1:h'.....k

iat.ert.ce dev1ee (-1ItD")? aellSouth has .greed to persait

A%itT to att.aeh it.. wire to lellSout:h' s IIOtl wl~ eace••

capac:it.y. At&' wltnes••• testified that, wbel\ attaah1n9 to

WIDs "itMut ocas. cap&c!ty, eAT believes it eoald

cllsooftuct. and pl'Operly ,round the BallSouUl vire. It i.

with1al ~ld.. C0IIIl1••ion'. eliscretion, u~.r Che rcc' s Orc:ler,

as to vIletMr a direct connecti.on. between ~e NIW elltran1:'s

local loop .. 't.ba iftCUllbent 1&C., KID 1. technically

feasible. W. believe that this 1. tecbJllcally feasible. We

therefore ordar that. Ar" ..~ c11sCODMCt IJId Vround

lellSOuth·. wira and attach Alf"t'. wire diract1y to

..llSGath'. IItb.. rurt:Jaer, we bold tlaat Atf''f allaulcl be

pe"ltbld tD attach i~. wi.re to RID. us.t 1n bu,t...

• ~j,ag. _1ch are si&llar to reaideAt1a1 .uv1ce W%De.

aowever, A~'~ .uat •••~ full liability for iel ~ion. and

fol' Uf adverse con....sw:e. tU.t u., re.ult.

(10) (original line Illlllber 15) 811aaJAI U.~ be &11owd
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ta CO'Ibi..~1I&bIa~k e1Jelleata 1D ..,. ...r 1t

cboo._. iDc1wUae r.craat:.iDg ez1.t.b9 Be11"~ aU'Y.t.ces!

Z! .Itt 1t5 allattild t:a coMlAe unbuIIdl8d .1....u. ....t 1. tJae

appz:optlata pr:1c1Gt for reD'WdliDed d ......!

A~'t' -y recOlibine lIftbarIdled MtworJc el-.n~s 1A any

unn.r it cboo.... aowever, the rel*nc:lling of ...~work

elemewta to produce an eaistiDgcetail .erYi~e i. a priclng

.i.••ue and i. undar the juri.dic~lon of this C~••ion. It

ft.~rk 81elllent. are rebwldled to produce an ezistlnq

tariffe4 retall service, tbe apprapl'iate pr-ice ~Q be c:berpd

to Ati! by 1e11SolltJa 18 the wbalesa1e price (diacounaMl

retail price). A'fi'1' should be required to par ~o Ielllovth

the applice1»le wholesale rate of the replicated ••",ice and

not ju.~ tbe rates far tile unbDndled network ele.eats that

er. purchased.

r1nally, the ca..i•• ion conclude, that ve~c.l f ••tares

inherent 1ft tJua wabuDdl.s local awitchil\CJ el..at are

t .....l".. reta1l ..niea. aNS, thus, abculd be priced at t:he

retail tariffed rate lesl the appropriate dlscoant and nat

prlcad a. part of til. swltcll1n4 cOllPOQeftt.

(11) (0I'1,1nal 1.... ft1IIIbel" 15) ....t 1III111oD'tll __

1'1_-"-01-..,. bail_Ie to uw QII~ ad c:ondlt:iaoa ...1

1:0 tllat. 1~ proyldn 1taell lor t:be fol1.awi.llt 81taatt...

(a. 181ft ill t:IIa ~tete .'•• to orowida .He 1:IMa

aeon. 1:0~ wIIIera ......~ s1t:a&tica ac:oa.r8'1

b) 1Ib8t:bar -.llSaD~ 8bo'old allow Uilf to 1M... rMsonUle

MIr.N1It; at eqa.iI'S to is plac. fOl' ...... wlaUe it plee:. 1t:.
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t.cll:L~l_ 1a 8II11801J'tJa's riPt.-of.....,., pr~ qMIC8 1•

...11ebl.' (al 1fb8tIIar BeUlOIJtJl IdIaalti be reqaln1d to

p&"OY1de .r.'I caple. of ~t:al report., if any, OD

rl~.-of""'" &'111' will be acc:...lDg1'

~e com.l••1oA adopts A~'~·. po.1~ion on ~ls 1••ue.

BellSouth .ba11 proVide to A%''l' *lUal an4 aan-dl.cr1ll1ftat:G1"Y

ace••• to riVb~-of·w,y, conduit., poi•• , pol. attacbaeata

and other patlrwaY8. .on-clillcr1a1nat.o~ace... t, Z'equi~ ~

pt'O&IOte c~Det1tion. AT" hAs proposed a =-on eMr9eftCJ

duct:. aN:1 inner-duet for u•• ift _r9cmcy .e"lee z-est.orat.ion

.ituat.ion.. AT" alao bas p~po.e4 a priority r ••toz-at1oft

.cbedal. in an -..r9ency .i~u.tion to r.stor. ..rvice fir.~

to fire, polic:., and/ar hoapital tac:iliti•• and next to

restor•••nte:- to the tacilitJ.e. 111Pf1c~11\1 tbe gnat••~

Aal'bel' of people. AT" s..ks space in Mllbole. for racking

aDd stora.. of up to f1t~,. f ••t of cable .nd spece fat a

reasonable -.aunt of equ1pmmt necessary tor i.nst:A11io,

.neVor epllc:1uC) f1.ber far a period Dot to eaceed 48 bcnlr.,

where space 1. availal:Jle. ltdditiQn&llJ" UI'! requutl ~t

BellSOllth advis. it as to wMtUl' &A envlroftllel\tal, h••l~

aDd safety 1".pilcUon .... beeft perforMd .i~in ~ft day. af

A~'2" application for a licen... ~. c~••1oD believes

tba~ u,.,·. ~..,..1:.. u. r...onable aad result 1ft

DOI\-cllac:rWaat=r .ac... a. intended 1ay tbe .aet.. !'berefora,

u.e Co-i••ion OI'dan wellS_til too pr~1de U6" aee... to

J:iVhtl-of-waJ. CO*Sa1t., pole .ttaclwlenU, ad aay odaer

~Y' Oft teras &Del ccmdit10nl •• reqa;uted by A"" (a.



M~R-11-1997 14:43 FROM AT~T STATE GOVT AFFAIRS TO 14048105901 P.14•. v,.,

-
-

-

DOC.. m. 96-311-e - ORO.. MO. 97-1"
MaRCIl 10, 1991
,Nil 13

dalczo1Mcl aJ:MMt).

( 13' (Or'1tlnal 1••118 naber l' J 1lUt. .1Uoatla pro.ide

.611 wit:!l ..... 1:0 ee118aGtil'. dark fibltl:"?

Tile C~.s1= 4etbws dark filaer in t:.Ili. pracftding .s

-QDUled tran..i.,ion Mdt.... W. conclude t:IIat: dark fiber L•

• n.~rk el.-eftt beeaa•• i~ is • facility or ~i»-eftt used

in the pl'OY1a1on of a ~el.c~i.c:.t.1QI\.•••nlee. Prov11ion

o~ uft••ed tran.-i••1on ..dia w111 facilitate the develo~nt

of c~titlau. Denial of ace... to 8uch uauled fAcilities

t:o A~''1' and otber new en~r&nc, uy delay t.heir ent:zy into the

Mrket to provide c:oape1:1tive .ervicu to ae-tb Cuol1oa

consumerl. Tbe Commi••ion ~.refore adapt. AT'~'. po.i~lOft

on this 1ssue aNS orders aelllcutb to provide 1."''1' with

ace••• to "l1.50Q~ dan tibe,.,

(13) (Ozoigiaal 1••ue QaBel' 21) IIQR IlJPIQlWiata

vllale8u. ,..~ fot' 1e11Soatll 1cn • .,ect to N.ale

..,al 1Ie11saa.t.b'. ret:.ail rata 1 all cUnet aad iDdlrect

ee-ts nl" ua ~etail fallctJ.au.? (see "low)

(14) (Original is._ t\Wlber 22, ..~ ere tile apprapr1aa

..UIoDth .1ea1e ratea!

!M ee-ts.ioQ considerl tov-.her t1M•• ~ 1••ues
NCJP'diAt ..11SOaQ tdaDJ.•••l. rate.. we .dO~ ..11SO\U:Ja

vi.tae•• Walur ..U'. _tbadology wlt1l .... ezcapt1... we

do S\Ot AII'M daat all of tIaa operator se.t'Ylcet ('GOJa •• call

ealPleti= .~ ft~&" servic.. ) GOS~. 1f01l1cl c:aa~iao. UI ..

experieDced. ,be Co••is.ion believe. tha~ 3" of tbII coats

would be a90idad .. to the 411"ect 1'000tiDg of calls =U'T


